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The Two Sides In 


Sylvester C. Smith, Jr. presi- 
dent of the State Bar Association, 
wrote the following message to 
Governor Moore the mem- 


and 
bers of the legislature, opposing 


he legisiation. 

By authority of the Board of 
es of the New Jersey State 
Bar Association, I am presenting 
the views the New Jersey 

Bar Association with ref- 
to Senate Bill No. 320. 
This bill introduced and 
passed without a notice of its 
general content and effect upon 
judicial system in New Jer- 
sey, notwithstanding the fact 
that the bill was of vital import- 
ance the administration of 
the criminal law and the rights 
of individuals. 

Upon learning the contents of 
the bill, lawyers generally were 


a 
irus 
ol 
state 
erence 


was 


the 
tne 


in 


im 
sili 





The Election Legislation Controversy 


shocked at the fact that the leg- 
islation passed by the Senate 
and the House of Assembly, in 
the opinion of most lawyers, vio- 
lated the spirit, if not the letter, 
of the Constitution in providing 
for the election of judges of 
criminal courts by a joint ses- 
sion of the legislature and in- 
vesting in such judges broad 
powers to convict persons of 
criminal offenses and to sen- 
tence them to long imprison- 
ment and heavy fine without 
the constitutional right of in- 
dictment by grand jury and trial 
by jury. 

The New Jersey State Bar As- 
sociation and lawyers generally 
are committed to the principle 
established under our Constitu- 
tion of an independent judiciary 
appointed by the executive with | 


the advice and consent of the 
Senate. The bill, in our opin- 
ion, transgresses this funda- 
mental constitutional principle 
and theory of democratic gov- 
ernment, and for this reason, 
should not be passed over the 
Governor’s veto. 

The New Jersey State Bar As- 
sociation believes in and wants 
honest elections. It is not par- 
tisan, and takes no part in polit- 
ical campaigns, but the New 
Jersey State Bar Association has 
a proper interest in the consti- 
tution of courts, the administra- 
tion of justice, the preservation 
of our system of government 
and of the Bill of Rights. 

In 1937, the Presidential pro- 
posal to re-make the United 
States Supreme Court by legis- 

(Continued on page 5, col. 1) 


once in speaking to law students. 
Now, Emmerglick’s provocative 
paper brings me a desire to 
speak of this paragraph here. 
Tais is the paragraph I have in 
mind: “If the term ‘law’ is to 
have any useful ricaning it must 
include all the itamediate au- 
thentic or receivec materials of 
judicial decisions. Judges and 
lawyers felt this even at the 
height of nineteenth century 
theory. Thus Judge Dillon, after 
Stating the analytical and his- 
tcrical Ccctrine of the last cen- 
tury, to which from a scientific 
juristic position ke felt bound to~ 
assent, could not but see that 
his experience as counsel and 
.s iudge belied it. He says 
“tong then Dean Pound quotes 
from Judge Dillon’s Laws and 
turisprudence of England and 
America, 1894) “ ‘If, unblamed, I 
mew advert to my cwn experi- 


(Continued on page 2, col. 1) 
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_ LINTHICUM FOUNDATION ANNOUNCES PATENT 
ESSAY CONTEST 





The faculty of law of North- 
western University, administer- 
ing the income of The Charles 
Clarence Linthicum Foundation, 
announces that the sum of 
$1,000 and a bronze medal as a 
first prize, and the sum of $500 
as a second prize with honor- 
able mention, will be awarded 
to the authors of the best mon- 
ographs submitted by March 1, 
1941, on the following subject: 
The Relation between Patent 
Practices and the Anti-Mono- 
poly Laws: The Situation in the 
Past, Present Trends and Fu- 
ture Possibilities. 

Conditions of Award 

1. The award will be made by 

vote of the faculty of law after 


scrutiny of the best works of- 
not regular, periodic, or recur- 
ring.” 


Here, respondent had no busi- 
ness. Consequently the work was 
not in connection with employ- 
ers business. Nor was it regular, 
periodic or recurring. 

Even if it be held that caring 
for the properties was respond- 
ents business, this would not 

petitioner for the work 
the employment arose by 
ance—damage done the 
roof by a storm 

The will therefore be 
nissed and the judgment of 


Pleas 


avail 
and 

ch to 
writ dis- 
the 





RESTRAINT OF TRADE — UN- 
FAIR COMPETITION EM- 
PLOYER & EMPLOYEE — Un- 

Prohibited by Contract 

Former Employee May Com- 

pete With and Solicit Custom- 

ers of Former Employer. 


less 








i Chan er} f N Jerse 
3¢ Freid Hau and 
Comp! and Wil- 
li Re cl id other 
D d 
Si I 9. 1940 
I ) i Ha Krieg- 
I ( C Larke VMarei- 
. 4 Co > a Vir B ] € 
Larke 
Bigze V. ¢ 
C f d i 
c} Dd De- 
| re O OI ¢ aln- 
1 two months 
hey left their employ- 
id to the ame 
pu 1¢ [ol tl emse f 
( mM} nant illege th the 
de id )ffer their lunches at 
yme tne same factories 
nant ind i the same 
They charge this com- 
pe ) S inequitable and ask 
! defendant be enjoined 
rom selling at any shops or 
routes heretofore served by com- 
plainants. 
The general rule is well es 


tablished that unless prohibited 
by a valid contract, a former em- 
ployee may properly compete 
vith his former employer and 
solicit and seil to the same cus- 
omers. The only exception to 
this rule is the use of a trade se- 
cret by the former employees 


If the route or customers names 





re not readily available and if 

he field is latent, then the 
es of the former employer’s 

customers is a trade secret. 


But this is not so here. Every 
factory and every route is a po- 
tential sales spot and there is no 
secret or difficulty about obtain- 
in he location of the factories 
The general rule 
ore applies and complain- 
ants are not entitled to the 
lief sought 


Bill dismissed with costs 





re- 


fered, and the faculty may dele- 
gate thespreliminary selection to 
other persons. 

2. To be eligible for the award 
the author must be at the date 
of submission & member of the 
Bar or of a faculty of law, or a 
student registered in a recog-| 
nized law school, or a patent 
agent or attorney, or a member 
of a government staff, in any! 
country. It is permissible for 
two or more persons to colla- 
borate in the preparation of a 
monograph, it being understood, 


however, that no monograph will 
receive more than one _ prize 
award. 
3. The manuscript must be | 
received by March 1, 1941. 
4. The faculty reserves the | 
right to make no awards if in 
its judgment no work submitted | 
is of sufficient merit. 

The first prize award will not! 
be divided between two mono- 
graphs. | 

5. The copyright of the work} 
receiving the first prize will re- 


main in the author, but the 
faculty will endeavor to arrange| 
for its publication; and _ the 
faculty reserves the right to 
seek pubiication. When _ pub- 
lished its title page must men- 
tion the wward of the prize of 
the Charles C. Linthicum Foun- 
dation of Northwestern Univer- 
sity. 


6. The work submitted may be 
one already in print at the time 
of submission. Manuscripts sub- 
mitted must be typewritten 
paper ze of legal cap 
typewriter or commercial 
and the En 


manuscrip*® 1n 


on 
of sl or 
note, 
language. A 
French, Ger- 


in glish 
the 


man, Italian or Spanish lang- 
uage may be accepted in the 
faculty’s discretion by special 
volte but the expense O1 trans- 
lating the publication (if award- 
ed the fi prize) will be de- 
ducted from the sum awarded. 

7. The faculty is not respon- 
sible for loss or injury of manu- 
cript ubmitted, but ill en- 
deavor to give the afe cus 
tody. They will be returned on 
request if return postage is sup- 
plied 

8. Each work submitted should 
be identified only by a Lati 
word for othe hort phrase 
typed on the title ps or first 





It should be forwarded 
in an envelope containing also 


page. 


(2) the letter of submission 
signed only by the identifying 
word or phrase, (3) a sealed 
envelope bearing outside the 
identifying word or phrase, and 
containing a paper giving the 
true name and address of the 
author and the fact making him 
eligible under paragraph 2 above. 

9. To verify arrival of the 
work the author should forward 
it by registered mail, with re- 
turn receipt. 

10. Address: The Linthicum 
Foundation, Northwestern Uni- 
versity Law School, No. 357 East 
Chicago Avenue, Chicago, Iil. 


Charles Clarence Linthicum 

Charles C. Linthicum (1857- 
1916), a graduate of North- 
western University Law School 
in 1882, president of the Patent 
Law Association of Chicago in 
1899, and counsel in patent law 
for the United States Steel Cor- 
poration, was for twenty years 
lecturer on patent law in this 
school. The Charles C. Linthi- 
cum Foundation, given in his 
honor and established by Har- 


vey S. Firestone and _  otner 
friends, is applicable to the 
general purpose of cultivating 
research, study and instruction 
in the fields of the law of 
patents, trade marks, copyrights 
or other topics of the law in- 


volving the development of 
trade, industry and commerce. 
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O MORE IMPORTANT DUTY rests with 
and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic 


the business and investment problems of estate 


U 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 


d pledges itself to this policy. 
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OFFICIAL 


PRESIDENT SMITH, THE STATE BAR AND 


On Friday last, President Sylvester C. Smith J: 
Jersey State Bar Association, after soliciting and 
authorization of a majority of the other fifteen me 
Board of Trustees requested Governor Moore to vet 


tion reform legislation passed by the Legislature. By: 
grams and, at least in one case, the telephone d 
plete information before them the Associatio 

the entire membership on record on an extremely 
and political issue. Many members of the 


} 


what they termed the “high-handed procedur 


The bases of Mr. Smith's action were two-fold 
to the creation and appointment of new courts b 
in the heat of a political campaign and stated 
tional right of accused election law violators to 
be impaired 

Mr. Smith likened the issue raised by th é 
ereated by the federal Supreme Court packi pl 


Just as hard cases somet 


political situations brin drastic | slat Wh 
lie in the political row is beside the point for tl 
is important, however, is tha : suc il to t 
of all democratic processes in this state 
is involved with substantial forces contendin 
A record of election frauds and w il de é 
} +} 


forms the realistic backgroun 


Should the State 





question that remains is 

dveen committed to one side or the other on suc 
such political atmosphere? The backers of egis 
there is a need for courts independent of the prese 
pointing power. As to the constitutional argu 
right of jury trial, clos xamination reveals this 
illusory, not real. While legislation allegedly dep 
violators of right to trial by jury had not beer sed 
the governor was asked to veto such a bill was S 


instead of an 


with right of the 


This bill provides that 
punishable 


week 
being 


misaqemeanor 


as a 





























trial by jury and with the possibility of heavy penalties 
tions are made punishable under the Disorderly Pers 
providing for lighter penalties The proponents 
tely on the argument n adv al 
that it is better to secure conviction: c 
ers with lighter penalties, than to have the preset n 
law which has resulted St ons and con 
fenders in only excep SES Th S 
courts long have imposed I ) es Ss 
imprisonment with the t sed 
These arguments indi the ssue is 
not entirely one-sided. It is I se here $ 
islation but me 1 ) é s 
crguable 

This being s Ss a } 
injecting the State Bar Ass sucl 
fore the American As ook sides 
“packing” the Supreme Court. every one of its 32.00¢ 
bers were polled and given the opportunity to exp 
a written ballot. It was expensive, apparently a s¢ 
the Association treasury, and entail ed a great de 
Smith knows this for he played a commendable ; 
part in defeating the “packing atten If I 
was deemed of such vital importance e was ple 
between Monday of !ast week, when its pende1 I 
became known, and Friday to have called a special me 
association. 

Nor did Mr. Smith, during this interim. take up 
with the Association’s Committee on Legislation which 
has made known its position on legislation of interest 


It so happens that Mr. Joseph C. Paul, chairman of tha 
had considered the bills and determined thev 
controversial n lich th 


ne 
cern itself 
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N. J. State Bar Association 


The State Bar Association has 
gone on record against the legis- 
crim- 
inal judicial judgeships in Essex 
and Hudson Counties wéth exclu- 
jurisdiction to decide elec- 


lation creating four new 
% 4 
a meee sive 
tion law violations 
Sylvester C. Smith, president 
of the association, wrote to Gov- 
ernor Moore stating the Associa- 
1 opposed the bills as be 
unconstitutional they take 
away the right to trial by jury, 
and that they violate the spirit 
if not the letter of the Constitu- 
taking the appointive 
from the Governor 
Smith stated he was writing 
the Board 


r 3 
Cc 


ing 


ior 
tior ails 


as 


C.and 
.C 

x 
ancellor 
C 

C 
an, V 
10 


tion in 
power away 
Mr 
with the approval of 


of Trustees. 
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Burlington County 
if largely attended and hi 
joint dinner 
County 
Association and Burlington 
Medical Society 
Log Cabin Lodge, 





( 
C 
V.C 
C 


u 
Was 


Med- 





15 , 


Ne Trenton The Chancellor ; , a 
Y e Atla '¢S Soov. V.C ord Lakes, on Thursday eve- 
Ne ecm rq hin g, September 19, 1940. Brie 
. exe a eee v. c_ Business sessions of the two or- 
te ; aa a ani yns preceded th inne 
rhursday, October 13 : eded the dinn 
Philip Le ao of Sow 
sent Sheet —w Tc | ssa ip Levine, M f New- 
irk lelivered his 


Monday, October 


Camden 


21 - 


address on 


he Use of Blood Tests in Pa- 


{ Ai 
' ternity Disputes 
f ted El beth Stein. V.C ; Dispute 
ell l es Jerse Ci Fielder, V.¢ and Phe concluding ddress was 
He ob ed Kays. V. C oy Francis H. Gree Litt. D 
e Paterson Lewis, V. C L.L.D., Head Master of the Pen- 
f l Tuesday, October 22 “**15 1 School for Boys “En 
iid Trent The Chance ape Which to Work 
Atlantic (¢ So VC TI as the rst of sucl 
na Newark Bigelow V ( et SS ind ne l i nous 
1937. Trenton Buchanan, V. C sensus Of Of} c if those 
d icious Thursday, October 24 present favors its be ade ar 
1 - , } fos . 
é I Branch Berry, V. C -esleee eee 


October 
Davis 


Monday, 


Vv 
Vv 
Vv 


28 The 


Cc sociation has announs 





a F h Stein Cc H Frank 
City Lewi C.and n, Cl s A. Rigg 
: Kays, V.C B. Evans to the Com- 
I Tuesday, October 29 
lave Tre The Char t Tuesday, October 15 
P ed by Atlan ( si V.C Hackensack Campbell, A. M 
'd Newark Stein, V. C Newark Grosman A.M 
idicial ap- Trenton Buchanan V. C. Tre 3ackes A. M 
ernin Thursday, October 31 Rogers, A.M. and 
be | Branch B Vv. Cc Trapp, A. M 


ADVISORY MASTERS Freeh 


i early this ruesday, October 











fied members but to the 


the New Jersey bar 








Wednesday, October 16 
I , A. M 
18 


ld ira} 


1 Friday, October 















at Tre Backes, A.M.and Bridgeton Erickson, A. M 
ised to Rogers, A. M Jersey Cit s A.M 
such viola- a W ednesday, October 2 Paterson Stafford. A. M 
sA nd “ ma re “K —— bell, A. M Monday, October 21 
rreenoia Trapp, A. M Atlantic City Erickson, A. M 
shn Friday, October 4 Cam den Knight. A. M 
ffend Br dget Erickson, A. M Tuesday, October 22 
sde r Jersey City Stant A.M Elizabetl Hi A.M 
. me son Stafford, A. M Ha nsack Cam}? bell, A. M 
1 traffi Monday, October 7 Newark Matthe ws. A. M 
. oer t} n,é Trenton Backes, A.M 
\ q Rogers, A.M. and 
: id Trapp, A. M 
- Wednesday, October 2: 
st f#aCh S rville Trapp, A 
N Friday, October 25 
S h it I A Bridgeton Ericks« 
Be- A.M. 2 Jersey City VanWinkle 
Ss f Trapp, A. M Monday, October 28 
mem- Wednesday, October 9 ic City Erickson 
Sé by | Phillipsburg Trapp, A. M den Knight, A 
é Friday, October 11 Tuesday, October 29 
ffort. Mr on Erickson, A. M Hackensack Campbell, 
yortant y City VanWinkle, A.M. Newark Grosman, 
Sé ssue Monday, October 14 Trenton Backes, A.M., 
portul Atlantic City Erickson, A. M Rogers, A.M. and 
egislature Camden Knight, A. M Trapp, A. M. 
All all, last Friday's episode tends to confirm the fears of 
the State Bar Association that it is fast becom- 
t j the political parties and that it is dis- 
to grating as a pur non-partisan bar organization. Pressed 
mmiuttee further, these members may be forced to organize a new state 
4 political bar group which might have some appeal not only to the dissatis- 


mere than 6,000 unaffiliated members of 





mittee on Nominations to 


inate the officers to be 
at the meeting 
Association in December 


aniial 
annual 





Hudson County 
The association held 
meet Friday, S 


Ing 


lis 


on 


29th to discuss and consi 


recent legislation 
Judiciary System in 
County, namely Senate 
and 323 

The 
alm¢ 


meeting wW 


st 500 attorneys a2 


ured some sharp exchanges - 


those in favor 

those against the bills 
The Associatio 

test 


adopting the report of 


tween 
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against the legislat 


legislative con 
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Year Course Expected to 
ige Gap Between Law 
4 Undergraduate Schools 
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week 
em- 


will begin next 
Harvard freshmen 
a seven-year course 


wal education. 
we experiment, 
oped 


which it 
gap be- 
under- 
have 


by 
to bridge the 

schools and 
schools, may 


ynd effect upon the gen- 


id of legal education in 
s to come,” in the opin- 
ames M. Landis, dea 
school. 
icreased complexity of 
and economic order 
nded private law and 
greatly the field of 
’ Dean Landis observ- 
liscussing the 
nt. “Modern 
alls for government 
reater influence in 
of affairs. 
demand the mastering 
chniques and new dis- 
by any student 
pursue was a 
her than as a 
Plan of Study 
d of the usual pattern 


new ar- 
industrial 

to 
the 


the la 


trade.” 


Oo tT 
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rs of college and three 
law school, Harvard's 
r plan calls for thr 
j lary col- 
rears at 
iadusie - dal 
eC ed 
nd € - 
has major feat- 
st f he 16 < ses 
1 the first th ars 
prescribed suring th 
broad knowl ( 
science English 
foreig ng 2 € 
ural scie1 Second 
red study - 
d economics is ec 
rs of De 
anbines Resources 
bl em Calis € - 
oI tne exis > rela- 
vetween th ession- 
ls and ti colleges 
ndis ‘plained. “Littl 
C ; i if e ch { 
stitutions contin s t 
S nates i S er 





rst step tha 

») view 1t as 

liversity asa ¥ 
even years mus 

true continuum, seam- 
direction and objective, 


fee - 


1't do much 
ting the legal curriculum. 





as a whole to produce 


1en ready and capable to 
the pursuit of law 
Law Work Deficient 
not a deficiency in the 
‘ual teaching of the law, but 
what happens to the student 
he enters the law school 


more about 


l a W 
of 


students enter 
norant of the history 


who 


n of 
|such concentration. 


; OI 


purposely oriented or sufficiently 


These] 


HARVARD LAW SCHOOL BEGINS NEW 
COURSE METHOD 


the world’s thought and unable 
to express themselves in nat | 
English language. I’d say that} 
70 per cent of the flunks in law | 
school can be traced to the in-| 
ability of students to express 
themselves. 

“A tendency has developed in| 
college curricula to require stu-| 
dents in their third and fourth! 
years to concentrate in some de- | 
fined and special field. The ad-| 
vantages of such concentration | 
are obvious, namely that it al- 
lows students to dig deeply in| 

e department of knowledge. 

Disadvantages of Plan 

“But two difficulties attend 
The first is} 
that it tends to sacrifice ac- 
quaintance with other fields of 
knowledge, and the second 
that concentration is demanded | 
men too young to have been | 


is | 


trained.’ 
“We are saving the advanced 
study of government and econ- 


omics until the end because they 


| bility 


Columbia Group Addressed 
By New Bar President 


_Lashly Says Bar Must See That | 


Regulation of Use of Property 
Is Fair to Owner 

Washington, (CCNS) — in his 
first address to a Bar group since 
his recent election as the new 
president of the American Bar 
Association, Jacob M. Lashly told 
members of the District of Col- 
umbia Bar Association that the 
rights of property, in these times, 
are as vital as freedom of speech 


}and assembly. 


Terming it the Bar’s responsi- 
to see that the govern- 
ment’s control of the use of pro- 
perty is exercised with justice 
and regularity, Lashly declared 
that such justice “is the very 
spiritual essence of the Bill of 
Rights and is co-equal with 
freedom of speech and assem- 
bly.” 
A Spiritual Matter 

Lawyers must fight for legis- 
lation for the general welfare 
and not for special interests, he 
asserted. He defined justice as 





are complicated subjects that re- 











quire mature minds. It is un-| 
wise to throw a green college 
student into such complex prob- 
ems. Under-graduates are not 
equipped to do much original 
thinking in these subjects, but 
nore or less follow the pattern of 
professors. These are subjects 
that certainly do require original 
Good Pre-Legal Course 

Asked to outline a good course 
f pre-legal education, the suc- 
essor to the chair of Roscoe 
Pound responded: 

“I stress the importance of 
icquiring an ability to use the 
English language. Many stud- 

s are unable to wn ac- 

rately because they cannot ex- 

ss themselves acct rately I 

i] thought that in giv- 

s up classical education we 

e sacrificed something in the 

discipline that made for 

sion in the choice of words 

nd resultant precision in the 
ice ¢ ideas 

“English literature and phil- 

phy have an equal claim to 
history in inculcating in the 
student a knowledge of the his- 
tory of our civilization which in- 

ides an acquaintance with the 


thangh? « : ¢ f the act a 
hought and ideas of the past as 


ell as of the events. 
“I recommend mathematics to 
ve the student a facility to 
1 with abstract ideas; a na- 
science to give him some 





concept of the scientific method, 
and a study of the social sciences 
contrast their method with 
natural sciences. 

urge two things. 
1g in original sources so 
t the time the student 
reaches the law school he wilil 

nave lost some reverence for the 
printed page. The other is that 
the student avoid course: 
called ‘law ” He will have plen- 
ty of time to immerse himself in 
that s subj ect when he reaches the 
professional school.” 


t of the 


“I finally 


ec in 
s in 


so- 
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‘liberty in action and a spiritual 
property that has nothing to do 
with the distribution of wealth.” 

Lashly, St. Louis attorney, 
was also guest of honor at a| 
luncheon sponsored by the ex- 
ecutive council of the 
Bar Association and officers of 
the Inter-American Bar Associa- 
tion at the Army and Navy Club. 

The new American Bar leader 
paid high tribute to W. R. Val- 
secretary general of the 
Inter-American Bar 
ation, for his tenacity in working 
for its formation, 
belief that the union of legal 
associations in the Western 
Hemisphere would prove of con- 
siderable benefit. 

Many Organizations Join 

Valla who was toastmaster 

the explained that 
thus far the titution of the 
Inter-American Bar Association 
had been ratified by the associa- 
tions of Cuba, Haiti, Mexico, 
Costa Rica, Puerto Rico and sev- 
eral groups in the United States 
He said that representatives of 
the Argentine Bar Association 
were scheduled to come to Wash- 

gton September 30 to for 
their nization. 

Heber H. Rice, president of the 
Federal Bar Association, an- 
nounced that his organization 
had by council vote affiliated 
vith the Inter-American group 
this week. 

Among 


a 


iance, 


1eWw 


nce, 
luncheon, 


cons 


Sl 


en 


orga 


the luncheon guests 


who spoke briefly after introduc- | 


tion by Vallance were Assistant 
Attorney General Thurman Ar- 
nold, Rear Admiral W. 


son. 








Recording Laws of 


New Jersey 
By GEORGE J. MILLER 


1910 

548. Act Regarding the Filing 
and Preservation of the Re- 
cords and Accounts of State 
Departments &c. P. L. p. 153 

It shall be the duty of the 
various state departments, in- 
stitutions, boards, commissions, 
and officials to file in their re- 
spective offices, at least once a 
month, all vouchers, bills, checks, 
minutes, and all other papers 
and books relating to the con- 
duct and accounts of the said 
departments, institutions, 
boards, commissions, and offic- 
ials where the same shall be pre- 
served in a safe and secure man- 
ner. 











Federal 


Associ- } 


and expressed 


Tood- | ai ; 
B. Wood | administrative 
|are inclining in the direction of 
an abandonment of government 


PLEDGES BAR TO PREPARATION 
FOR DEFENSE 


Warns, 
Task Ig _ to Guard Passion 
for Justice and Liberty 


NEW BAR HEAD INDUCTED §2SP&¢ts, de 








However, that Special, | management of business and 
‘property, 


the new president 
pointed out that “in its primary 
aling with the owner- 
ship and management of ex- 


Philadelphia—Declaring he did ternal possessions is a political 


not hesitate to pledge all the 
powers, inflluence, talents and 
courage of the organized Bar to 
preparation of an adequate na- 
tional defense, Jacob M. Lashly, 


St. Louis, taking office as presi-| 
sibility to see that the restraints 


dent of the American Bar Asso- 
ciation, warned that the profes- 


sion’s special job is to guard| 


against the loss, in any emerg- 
ency, of the national passion for 
justice and liberty. 

Speaking, significantly, at 
Valley Forge, where the in- 
duction ceremony took place, Mr. 
Lashly saw increasing threats to 
the democratic way of life in 
trends that began with our 
efforts to meet the economic 
depression and that are likely 
now to be quickened and intensi- 
fied. 

Liberty Challenged 


| Fundamental changes in atti- 


|the speaker 





| 


| challenged on practical grounds. | 


There has been an infiltration of 
the dcminant philosophies of 
|Eurepe “which exalt the import- 
ance of external activities, in 
which men may be regulated and 
|restrained, and despise and mock 
jthe realm of spiritual activities 
and influence in which our Bill 
of Rights has provided that men 
|shall be free” 

It is the more 
Lashly held, 
'American Bar 





important, Mr. 
that while the 
Association sets 
up a special committee on de- 
fense, to co-ordinate and make 
available to the government the 
lawyers everywhere, 


services of 


it continue its undertakings be- 
gun in normal times. 
Pursuits Listed 
Among these pursuits’ the 


speaker listed efforts to improve 
our metheds of legal education 
and to make the practicing law- 
yer more efficient through the 
device of legal institutes, to 
improve judicial administration 
by efforts toward better imple- 
mentation of the judicial depart- 
ment, and to devote the surplus 
power of the Bar to the needs 
of the poor, both in the indi- 
vidual’s practice and through 
support oi organized legal aid 
work. 

Meanwhile the Bar must con- 
| tinue “relentless and unyielding 
;Opposition to the growing and 
expanding powers of unregulated 
agencies, which 


| 
| 
| 


laws and to substitution of the 
bureaucratic discretion of a gov- 
ernment of men.” 
Challenge of Collectivism 
Holding that America is fac- 
ing the issue between individual- 
ism and collectivism in the 


function, in the exercise of 
which every citizen has an equal 
right of voice and opinion with 
‘every other, but the Bench and 
Bar claim an especial respon- 


imposed by government are ad- 
ministered with justice and 


regularity. 


“That is the natural right of 
a free people. It is of the spirit- 
ual essence of the Bill of Rights, 
in full parity with the freedom 
of religion, speech, press, assem- 
blage and protest.” 


The traditions at Valley Forge 
would tolerate neither selfishness 
nor fear, Mr. Lashley declared in 
calling on the Bar to emulate 
the example of men who endured 
hardships not for the division or 
distribution of wealth but to 


tude already have taken place,' pyild a structure which would 
said, and liberty is' 


support the _ institutions of 


human liberty and justice. 





Federal Taxation Course 


Announced 


Announcement has ‘been made 
of a course in Federal Taxation 
and Tax Practice to be given by 
Mr. Sydney A. Gutkin, formerly 
senior attorney in the General 
Counsel office of the Department 
of Internal Revenue at Wash- 
ington, D. C. and now of Newark. 
The course will be a two hour 
one given at 17 Academy St., 
Newark, on Thursday evenings 
from 7 to 9 P. M. beginning Oc- 
tober 10th, and will deal with 
the major problems of federal 
taxation and tax practice in- 
cluding all phases of income, 
gift, estate and stamp taxes from 
preparation through conferences 
and trials before the Board of 
Tex Appeals. Mr. Gutkin in- 
tends to particularly the 
practical attack of tax problems. 
The course will be open to at- 
torneys, accountants and trust 
officers. 
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CHANCERY NOTICES CHANCERY NOTICE 








124-151 IN CHANCERY 01 NI ERSEY 0 
IN CHANCERY OF NEW JERSEY. PATRICK O'CO OR 
Between ELMER CHAMBERS, et al.. Com hy rtue " ler ( t 
ants, and CHESTER J. CHAMBERS ry { New i t ‘ 
als.. Defendants late reof i h 
On Amended Bill, & | Meu al Hi 1 1 rpora ) 
NOTICE TO ABSENT DEFENDANTS State f 
To Floyd Van Why tertha VanWhy, Benj Patrick O'¢ t ‘. 8 i 
amin VanWhy Lillian VanWhy Alice | fundants you ar 
Hughes VanWhy, Eugene VanWhy Ethel swer th cor 1 1 
VanWhy Charlies 1} VanWhy Dorothy m or bef th ‘ 
VanWhy William VanWhy M William r tr lefault tl i ‘ 
VanWhy Myrtle VanWhy Winifred I t ( r I 
Smith, Eugene Chamberlin Mrs Eugene le 
Chamberlin, Mattie Murray B ah Mor t 5 
gan, George Morgan Chester Chambers Pat k ov 
Muriel H Chambers unville susl s Ww t v0 





liam J 


















Florence Greenwood w Green 1 At 
wood May Kays ID Harrie Jr ands 
Mrs. Delson Harris, Jr Charlotte Ewing t a 
George Ewing, Eva 8 th _ Smith r ar 
Susan Doland, John Doland. Ruth Rinker I ) 
Walter Rinker, Grace Pipher, Helen Mey 
ers and John Meyers rtgag and as such 
ty virtne of an ord t ‘ t of 
Chancery of New Jersey e day i 
of the date h reof im a cau r I mer + RO Itt 
Chambers et a are ainants ind t 
r J. Chambers and o are d I 
1 ' and ans r/ 
rt N.J.LJI Seq 2 ‘ $ 
<t. or the ! na 
d at y | . . _ a 
a ane of SHERIFF'S SALES 
and = Stat | ‘ . —_— 
Susa ‘ x FI ALI . . 
anW tertha ; - 
| t V 
! \ 
I Va | “ . 
’ V \‘\ , q 
Dorothy VanWhy, W v ‘ Mr ae 
Ww n VanWhy Myrt " I 
Chamber Mrs. | Hat 1 t i ‘ - 
tie Murray, Beulah M ( M j : by , : ‘ 
Chester Chamber M H. (ha r Bouse Newark i la 
Qiranvy } R h ' iir Tr) | Ww , “ 
liam J. Greenwood, May | , H ' ian Gent : 
ris, Jr Mrs. D Hla J ‘ > - ’ 
Ewir ( Kw 1 mit I ‘ c at o 
Smith Sus Doland Tol Joland Rut t 
tinker, Walter Rin ( I’ i 
Meyers and Jo M r ' 1 ; 
ant bye is ’ ' th t t r ta ' t 
ants i common ther tl 
of the t ints t 7 
Winifred I Smith ! ' ! t 
fendant beea y 
dgm t iu ' 
commo 
DATED t "4 , 
{ HAR 
I 
I . 
23.3.2 t 
SURROGATE'S NOTICES 
i \ " 
| ‘ 
HOt AN? 
l ) 
t) " 
wit ie ’ 
l 
} ( s 
6S Hind s t 
Llobok . ' 
NJ 
ESTATI 
HOFPEMAN) $ 
wit “ 
r 
‘ | \ | 
a ¢ St 
‘ s J 
Senten 194 
VT y} \ > MA 
cmaat t EUGENE I 
} MAN’ ‘ t 
1 t! f 
t 4 id 
! ’ giv ! r 
aa 1 x 
ler oatt t ti 
and a i t * 
' acd s 
‘ thee , 2 ¢F 
e t 
t ib 
RERNARD \V Me ERN 
RERNARD V 1eGOVI 
$9 ames St t 
N N. J 
\ LJ Sept 
Auguat 29 1940 
ESTATY Or ALEXAND ROSSMAN 
deceased s 
Prnranar t th rder ‘ on a! NI } ‘ ~ 
HOFFMANN, Surrogate of ft ‘ f 
! ay this day mad » th ‘1 at t — 
t) undersigned x t said a4 ~ 
natice ‘ hereby giv to the creditors f 
said As x! t t t s r 
nnd ifirmat - and 
fen against th stat . 1d 1 
with six months fror this dat rt y 
\ be forev barred f 
t ring th san ace t ants r 
TAMES M. GROSSMAN 
CHARLES KANTER, Proct 
1060 Rroad &t t 
Newark, N. J 
NJI.L.J Sept 2 ». 2€ et. 3 


Nea s t that th 4 t 
. t Subseriber Adm etrator ef 
stat of JOHN REICHENBECHF! 1 
ased, will be andited and stated 
Snurrocate and reported for set ment ¢ 
} Orphans’ Ceurt f the ( ty f Fuser 
Tueaday. tl Sth day of October xt 
Dated August 22. 1940 = 


t 2 
MARTIN REICHENBECH 
RODER, Proctor 
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¢ Sk IFF’S SALI ! Cha ry oO ‘ew SHERIFF'S SALE In ¢ . 
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ELECTION LEGISLATION CONTROVERSY 


sed _from_ page 1) suant to such a law, would take 
office and perform their duties 











Seeman, in violation of 


Di "td alt of the Constitution of Under a suspicion that they 
of  ‘morteredtemeited States, was defeated, were politically chosen. Under 
directea, |» an aroused public opinion, our theory of government, the 
vendue. at ti, ‘M.g of the constitutional ,, ; ; 

on Tuesilay o Executive and the Senate, re- 


at tw xpressed its opposition to 




























































ract or parce j/oP presenting the legislative branch 
nafter partion,” proposal, because the _, oe = ; oe 49 
g and — fo see ol government, properly have the 
ex County, Nex gn people are overwhelm- ...0 0 selecti 
tom the ane. responsibility of the _ selection 
Avenns ‘rill. favor of an independent and at a ; : 
—— . 4B and appointment of judges. In 
ener ~ The organize of : . 
ee Oe etigs Mia * ar Of the selection of judges, the State 
Mount Pros” led the fight on this p,, P 
— 74 ar Association has a Committee 
t her - " sain } » 
Pt a] , ‘ on Judicial Appointments made 
anears to 1 important .. 
ene : —— OS re rant up of distinguished lawyers, 
. <5) ¢ egisiative e-making c | eetes . 
La ~ plea . " : I °* which Committee is ready and 
irts, in the heat of - 
i tt map ical ts, in 1€at OF anxious to consult with and ad- 
rrered t awr ar 2} vion- 
Ward aa. Mepaign, by a law —-: ¥10- vise members of the Senate on 
& Wit : he spirit, 1f not the letter, ,, Hf ; 
} Meant ne ©) nae h ree ne qualincations of any one 
me pr Yonstitution, shou > . A = 
atta C Jud mS x _ nominated for judicial office, to 
wife roved udges of criminal ;, a , 
Pate i eae 8 ; the end that all appointees shall 
> 28 2 > rts electe IV a lolnt : ; 2. 29 
er tS. ' ‘ ellie , be men of ability and highest in- 
aa f the legislature, pur- ;,.+:+. « f 1: 
cectin : ; ee f am egrity, fitted for the bench. The 
bont LEGAL NOTICES candidates of both major parties 
nt 2 a —— for governor have omgpretene their 
ee sg CREDITORS OF ENERGETIC Willingness to avail themselves 
alia ght NG & IWAN ASSOCIATION, of of the services of this committee. 
ae i rvi is co i 
— £ is hereby given to the ve f n evil exist > “ease 
Sol'rs, : se eric BUILDING & LOAN as. 2! @N evil exists in the present 
19 ; \, of Bloomfield, to prese os the ir tiat wherehv »79] + 
9 a. eeeeaein ane olaten ituation whereby officials or 
~jation under oath, w courts f 1 to 1 “form heir utv 
- ation under cath. withi ourts fail to perform their duty, 
; 417 asteee in resoluts ’o of said such evil should not be correct- 
5s 8 1 fice o their attorney ps 
s FISCH, 744 Broad Street, New- ed by violating the fundamental 
s Jersey, or they will %e varred . ‘ 
Mer er action therefor against we saia CONStitutional concept ol our 
r said Association. . : 
juy 3, 1940. democracy. In our opinion, there 
SKNEST C. HILLMAN , 
MAURICE SCHOTLAND are methods to correct such an 
rHEODORE KROHN ; : : 
Trustees in Dissuiutior evil under the present constitu- 
$26.40 , . . 
Seen ; ion and laws of the State of 
‘EV ERS } 
ue CM PA Ee New Jersey, or, proper laws can 
ke O Diae be passed within the letter and 
ay a t tne serious oblectilor to 
uted ° 
vouuntary d te Bill No. 320 the fac 
chat ¢ 
PRECISION M ) tha exclu € irisciction ol 
this Sta 
t 282 M erta criminal offenses defined 
ang t } x and 
" deme nors < give! to 
on pt “ = al district courts, withou 
we Ste reservil the right of indict- 
— me grand jury and trial 
‘ I - D A l] O { mal a judge 
4 selected by the legislature, will 
t a have the power to determine the 
porat ted by mor lilt or innocence of the ac- 
i ised, and to sentence him to 
y said office mprisonment or hea fine 
STIMé w RE I Par. 12, Chapter 214, Article 2 
Plena Yes! of the Revised Statutes provid 
yy 4 O person tried 4 crim- 
THOMAS A. MATHIS é district court shall be en- 
Sy. 26 $ 2 titled to < al b iry except 
- : yroceedings o! Violation ol 
~ gp ty he Child Welfare Act, the Poo 
Act, or in cases of desertion. In 
ther cases, indictment and trial 
by jury must be waived 
Se te Bill No. 320 grants ex- 
hay . isive lrisdiction over iola- 
tions of the election laws, which 
cent ¢t are defined as misdemeanors. If 
r '* these were minor offenses which 
ere not crimes at common la 
é ers gener: ould be les 
cerned. However, at eas 
some of he offenses defined 
~ have been held to be crimes : 
- mmon law. Misdemeanors art 
: rim t common la 
STIMONY WH ; The of Rights, Article I 
t m, this of the e Constitution pro- 
HOMAS A f s 
< Par. 8: ‘In all criminal 
“ a - cutions, the <¢ 
> “Pw R ; 
{ENT OF & sha have the 
o tog to a speedy and 
P lic trial by an impar- 
d record ree tial jury.’ 
sent of all the stockholders Par. 9: ‘No person shall be 
IMPANY, a corporation of held to answer for a 
P the the City of criminal offense unless 
Bh TP nippy Whee gent on the presentment or 
- served), has comy vith indictment of a grand 
Fé I. THOMAS A SURROGATE’S NOTICES 
e Stat f t Stat 
a " I re Cer ‘ t re 1 4 TpANt r FRAN 
i e h de ATE or tA DASH FRA 
~ i oneent <riting t 
said rat x ted rn 
n my said office | EVSK ~ 
ae a6 pao Hes = ¢ Orokans ‘ rt f 
TESTIMONY WHEREO! Co > < : sy. the 20! 
a hereto set my d and af-|° - : . 
ficial sea oat r — et O4 
— . a omy \l I Ib, FRISHMAN 
Baa thousand MEYER {\SHKES, Proctor 
MAS A. MATHIS os snes 
te — het 7, 24 











“We view the preservation of 
this Constitutional right of an 
accused to be of far greater im- 
portance than any immediate 
issue which has arisen in the 
heat of a political campaign. 
Senate No. 320 appears to vio- 
late this Constitutional guaran- 
tee, but whether it does or not, 
the New Jersey State Bar Asso- 
ciation believes that no law 
should be passed which does not 
in spirit conform to this funda- 
mental concept as set forth in 
the State Constitution. 


“For these reasons, we have 
urged that Senate Bill No. 320 
should be vetoed, and we urge 
the members ot the New Jersey 
Senate and House of Assembly 
to reconsider the legislation 
passed by them in the light of 
these objections.” 

Senaior Hendrickson’s Reply 

To Smith 

I notice tiiat Mr. Syivesier C 
Smith, Jr., in his capacity as 
Presiden’. v1 the State Bar As- 
sociation, has asked the Govern- 
or to veco the legislation passed 
last week by the Legislature, cre- 
ating criminal district courts in 
Hudson and Essex Counties. This 
legislation is part of a program 
to assure an honest election on 
November 5th. 

Mr. Smith’s action was not ap- 

oved or authorized by a meet- 
ing of the State Bar Association, 
having a membership of more 
than 1500 lawyers throughout 
the State who should have an 
opportunity to be heard before 
their President attempts to put 
them on record for or against 
legislation of such great import- 
ance. 

Mr. Smith says that the judges 
of these courts should not be ap- 
pointed by the Legislature in 
joint session. 

There are only two ways of 
appointing these judges, either 
by the Governor or by the Leg- 

lature in joint session. The in- 
disputable fact is, of course, that 
under the present State admin- 


istration, no man can be ap- 
nted judge by the Governor 
#f the State, unless he first re- 


eives the approval of Mr. Hague 
cidentally, Mr. Smith knows 


this only too well as the result 


of his experience as Democratic 
State Committeeman from War- 
ren County an as a former 
Democratic prosecutor of that 
County, which appointment 


received at the hands of the 
Democratic State machine, and 
which he held for 17 years. 

Mr. Smith says that he is 
shocked’ at this legislation. The 
people of the State are ‘shocked 
at the open declaration by Mr 
Hague that ‘I am the law’ and 
2y repeated election frauds in 
Hudson County which affirm 





Hague’s refusal :o obey 
the law has forced the Legisla- 
to create courts, the judges 
of which would not have to be 
ee via the City Hall in 
Jersey City and could, therefore 
act without the fear of reprisal 
Mr. Smith in his capacity as 
President of the Bar Association 
and, therefore, one who should 
be zealous of the observance and 
enforcement of the law should 
be ‘shocked’ and indignant at 
the refusal of his friends and 
sponsors in the Hudson County 
Democratic organization to obey 
the law of this State. 

The same types of courts 
which this legislation creates 
have been established and oper- 
ating in Bergen and Passaic 
Counties for more than 10 years. 

There is no occasion for any- 

















BANKRUPTCIES “sehen, inf 2H 














liab. $1, 903 assets $103; refr. Weelans 
———————_ solr. J. 8 Sash; 9-19 
ASHWORTH, | Handel (Machinist) — 371 SCHULMAN, Abraham (Detective) 77 West 
Beech St., a. mn vol; liab $5,049 43 St.. Bayonne; vol; liab., $22,098 s 
a ts S530; re “wee mshaw solrs, Bar sets $4,621; refr Grimshaw solr E. 
tholomew & Dw yer 9-19 Weitz; 9-18 
‘ (Housewife) 241 Hamilton 
—— Sete. on lin, 314.9707 retr, TONZOLA, Helen, also known as KLOPAK 
Weelans: solr "8elellettieri -17 (Bookkeeper) 509 So, L0th Newark 
vol; liab, $10,742; assets $ ; refr., Por 
nae TKO, John Andrew Jr. (Retail B ter: solr. I. E. Belfatto; 
14 Cedar St., Boonton: vol; liab. 
pein Solu refr. Grimshaw so.r J. VEERDONK Nicholas Vande, Il. and ta 
Rosenblum; 9-19 GENER ats PAINTING CO., 313 41st St. 
Union ity; vol liab, $2,278 assets 
DELL “er Ix ‘ a S255 etr, Grimshaw sour M Auer 
wife) 111 R Park bac 9-18 
vol; liab. 31,2 Ir. A. : 
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(Continued from page 2) 
cretion and inherent 
used; 


because of 


power were 
and for 
the difficulty of 
ing equity under 
traditions of the 
and with the common law 


not one reason 
do- 
and 


courts of law 


the forms 


train- 


ing of the judges of the courts 
of law 
One desiring to know more 


about what has happened should 
read an article in St. John’s Law 
Review, April 1938, “The Merger 


of Law and Equity,” by Aaron 
Friedberg who states that 
merger now prevails in thirty 
states and territories, the re- 


having 
and equity He 
study of the situation 
York In states where 
has merger the 


maining states 
courts ol 
made a 
in New 
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superiority of 


separate 
law 


been a 


equitable princi 


ples over legal primciples is ex 
pressly stated, and where not 
expressly stated it is definitely 
implied, that is, where there 

an inconsistency between legal 
and equitable principles — the 
latter are to prevail. Mr. Fried- 
berg ends his article with these 
words: “Judging from the va 

lations of the courts it is unsafe 


to venture a predictio 
ultimate fate of the doctri: 
the Merger of Law and Ec 
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Dean Wigmore speaks of the 
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Co. 80 N. J. L. 133, 76 Atl. 1053. 
A completion bond running only 
to the owners was held not to 
have been made for the direct 
benefit of unpaid materialmen 
and therefore not enforceable by 
them. Standard Gas Power Corp. 
v. New England Casualty Co. 90 
N. J. Law 570, 101 Atl 281. An 
indemnity agreement on the 
sale of a business whereby the 
seller agreed with the buyer to 
pay any undisclosed claims was 
held not to be for the direct 
benefit of the claimants Caida v. 
Hammer 14 N. J. Misc. 576, 188 
Atl. 434. A liability insurance 
policy insuring a dyer against 
claims by customers for loss of 
their goods was held not to be 
for the direct benefit of the cus- 
tomers Crown Fabrics Corp. v. 
Northern Assur. Co. 124 N. J. Law 
27, 10 Atl. (2) 750. 

From these cases it would 
seem, that a contract which is 
for the benefit of the obligee 
which protects him in some way 
yr provides him with some direct 
benefit connot be sued upon by 


some incidental beneficiary. For 


neficiary to bring suit he 

directly and intention- 
ly meant by the contracting 
arties to be the beneficiary. 


This is demonstrated by such 


cases as Ye wee Cab Inc. v. Bank- 
ers’ Indemnit r Ins. Co., 110 N. J. 
Law 546, 166 ‘Atl. 186 where the 
b ran to the Commissioner 
and Insurance “fon 
} al benefit—of credit- 
yrs,’, and Fryns v. Fair Lawn 
Fur Dressing Co. 114 N. J. Eq. 


462, 168 At] where the agree- 
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tne onject ol the 
C ! O ide? I tne 
Vv pe! ) i] ble Oo 
ona ro pr ) assump- 
| Dé "OY € abd 4115 ae = 
d ‘ imption by his 
grantee is for his own indemni- 
ficati nd protection Were 
there any other method of re- 
ieving himself of further liabil- 
the assumption would not 
necessary, and undoubtedly 
iid not be demanded. Obvi- 
he is interested only in 
lity and indemnifi- 
-atio On the other hand, if 
I grantor has ) iD 
rtgage debtedne d 
t nsists oO h ¢ 
crantee assumin g the mortgage 
could p de 
2 9enen € ep f 
— c 
ft t f 
P 
li Fej 9 
H 2. N. J. Ba. 2 164 
E. & A. Affirming Back 
1 
I 1? 


s have decided to 





Cc ( ver a lit D 
tgage an as- 
Q e€ t theiz 
basis 
T é are merely 
pplving the existing rules of 


contracts for the benefit of a 
third person, may change the 
substantive rights of the parties. 
It would be better to state frank- 
ly that thelaw courts can now 
enforce indemnity agreements 
where the only relief sought is 
the payment of money. Equity 
took jurisdiction over these pro- 
ceedings on the theory that the 
creditor (mortgagee) may have 
the benefit of all collateral obli- 
gations for the payment of the 
debt. Circuity of action was 
thereby avoided and the mort- 
gagor (surety) protected from 
undue harassment for the pay- 
ment of a debt that should be 


paid by the principal debtor - 


suming grantee) 
Crowell v. Hospit al of Saint} 


Barnabas 27 N. J. Eq. 650 at} 


655, 656. 

The law courts were handicap- 
ped in such a case because a 
judgment if allowed would have 
to go generally against all de- 


fendants; and if paid by the| 


surety a separate action would 
have to be brought by him 
against the principal debtor. 
This however has all been 
changed by statute. 
R.S. 2:27-326 
“Tf an execution has been 
issued in an action against a 


court or a judge thereof may, | 


on application of any surety 
and notice to the principal 
and to the judgment creditor, 
direct the sheriff or other of- 
ficer, after making a levy 
upon the property liable to 
the execution, to make the 
money out of the property of 
the principal, if it can be done 
before selling the property.” 
R.S. 2:27-248 

“Payment of a judgment 
igainst a principal and surety 
by the surety shall not be con- 
sidered as satisfaction of the 
judement, except as to the 
surety, who shall have, on ap- 
piieation and notice to the 
principal and judgment cred- 
itor and his cosurety, if any, 
and upon terms, the full bene- 
fit and control of the judg- 

> to compel repayment 
the principal or contri- 
n from the cosurety. On 








such an application, the court 

or judge may issue an order 

to try the questions in contro- 

vel - 

The law courts can now give 
adequate relief on indemnity 
agreements by the common law 


action of assumpsit. 


“The common law action of 

umpsit has its genesis in 
relief anciently afforded by 
Chancery in respect of execu- 
tory promises and implied ob- 
ligations, due to the lack of a 
remedy at law It is founded 
in equitable principles. The 
action constitutes the adop- 
tion and application of equit- 

le doctrine by the courts of 
common law “so as to super- 
sede, to considerable extent, 
tia: necessity for the contin- 
1°a interference of the Court 
oi Chancery; indeed, as before 
observed, there is scarcely an 
equi table principle which pre- 

ils in the Court of Chancery 
that has not long since been 


dcpted and acted upon in 
hat description of action.” 1 
Spenc. Eq. Jur. 694, 700. “This 


ha ef extended - 


‘conscience encroaching on 
the common law’—to almost 
every case where an obliga- 
tion arises from natural rea- 
son, and the just construction 
of law, that is, quasi ex con- 
tractu.” Assumpsit for money 
had and received is grounded 
in principles of justice. It was 
“extended on the principle of 
its being considered like a 
bill in equity; the party must 
show that he has equity and 
conscience on his side, and 
that he could recover in a 
court of equity.” Ibid, 245, 246. 
See, also, Sergeant and Har- 
ris v. Stryker, 16 N. J. Law 464; 
Sherwin v. Sternberg, 77 N. J. 
Law 117, affirmed, 78 N. J. Law 
557; Township of Franklin v. 
Crane, 90 N. J. Eq. 509; Keen- 
er on Quasi-Contracts 14 et 
seg. (Per Mr. Justice Heher in 
Capraro v. Propati, 127 N. J. 
Eq. 419 at 424-5, 13 Atl 2d 318 
at 321 


Based on this theory nothing 


but good can come from the as- 
sumption by the law courts of 
jurisdiction over deficiency suits 
against assuming grantee. 
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HIGH NO. HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS CUUNTY CLERK SHERIFp 
CALL CALL 
Atlantic Sup. and Cir. (Hon. Wilfred H. Jayne William A. Blair Trials Oct. 14 Fridays at Atlantic City William A. Blair Alfred H. J Ines 
Bergen Sup. and Cir. |Hon. John C. Barbour Eugene H. Jorel 75 30 Friday, October 4 James W. Mercer William R. Brow. 
Com. Pleas Hon. Walter Weber Fred U. Hillers 86 38 Friday, October 4th ‘ 
— | — ssecaaniatiieaai ae 
Burlington Sup. and Cir. (Hon. Samuel M. Shay Palmer L. Adams Trials Sept. 16 to Oct. 3 Fridays at Camden Palmer L. Adams F. George Furth 
Camden Sup. and Cir. |Hon. V. Claude Palmer Joseph E. Halpin Every Friday Leslie H. Ewing Frank B Luka 
Cape May ‘Sup. and Cir. (Hon. Wilfred H. Jayne Stirling W. Cole Trials Sept. 16 to Oct. 3 Fridays at Atlantic City Stirling W. Cole William B Pow 
Cumberland Sup. and Cir. |Hon. Samuel M. Shay Earl M. Wescoat Trials Oct. 14 to Oct. 31 Fridays at Camden Earl M. Wescoat Daniel J “A Jams 
Essex Sup. and Cir Hon. William A. Smith John F. O'Brien 200 149 Russell C. Gates Henry yaaa 2 Js 
Hon. Joseph L. Smith Arthur M. Goldbaum Friday, September 27th 
Hon. Edwin C. Caffrey Anthony Gmeiner 
Com. Pleas Hon. Dallas Flannagan Thomas Cashill 100 Friday, September 27 
Gloucester Sup. and Cir. Hon. Samuel M. Shay R. Edward Klaisz Trials Nov. 4 to Nov. 21 Fridays at Camden R. Edward Klaisz Horry A. Black 
Hudson Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 75 42 Friday, September 27 Gustav Bach Eugene Ertle 
Hon. A. Dayton Oliphant Richard Devine 
Circuit {Hon. Thomas Brown Thomas J. Gillen : 
Com. Pleas |Hon. Lewis B. Eastmead James J. Walker 49 
Hon. James R. Erwin Richard J. Devine ie) 
Hunterdon Sup. and Cir. Hon. Robert V. Kinkead James J. Moonan Trials Oct. 14 October 14th and 2lst James J. Moonan Samuel Cc Hall 
Mercer Sup, and Cir. (Hon. A. Dayton Oliphant Chas. P. Hutchinson Term Opens Oct. 8 Sept. 27th at New Bruns. Chas. P. Hutchinson Harry E. Hartm 
Middlesex Sup. and Cir. /jj3) ed eng 7 sane William J. White Trials Sept 23 to Nov. 1 Every Friday Edward J. Patten Julius C. Engel 
Com. Pleas Hon. Klemmer Kalteiss Aldona Appleton Trials begin Sept. 30 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani September 20th and 27th J. Russell Woolley teenie J. Woodris 
Morris Sup. and Cir. Hon. J. Wa!lace Leyden E. Bertram Mott Term Opens Oct. 8 E. Bertram Mott Henry R Sperling 
Ocean Sup. and Cir Hon. William A. Smith Granville M. Price Trials begin Sept 23 John A. Ernst Sylvester B. Math 
Passaic Sup. and Cir Hon. Joseph G. Wolber Saul Lippman 72 72 Every Friday Lloyd B. Marsh Lewis C. Gollmer 
Com. Pleas Hon. Robert H. Davidson John C. Summers 
Salem Sup. and Cir. (Hon. Samuel M. Shay Walter P. Ballinge Trials Oct. 7 to Oct. 10 Fridays at Camden Walter P. Ballinger Peter B. Hoff 
Somerset Sup. and Cir Hon. Joseph L. Smit Walter K. Crater iv On 21 Vov October 21 and 28 Walter K. Crater Lewis D. Case 
Sussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wilcox Sitting Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union Sup. and Cir Hon. Frank L. Cleary Rayn 1 R. Schneide 233 233 Friday. September 27 Henry G. Nulton ionic 
Com. Pleas Hon. Edward A. McGrath Atelio Cagnas ‘ 70 46 
Warren Sup. and Ci: Hon. J. Wallace Leyden Ramsey Reese Te Opens ‘Sept. 24 Ramsey Reese Edward T 
Court House, Elizabeth at 9:30 OBITUARY CORRECTION 
COURT NOTES sails Sylvester M. Cooley died Sep- The article ap} 
Monmouth County PE hs BOS CAT aaNet pence aan © sptasi 7 
’ ember 16th at the age of 72. title “The Big Thre S 
: Justice Joseph B. Perskie will yy, Goolev was mitte 9 th , SS eee 
Atlantic County Chambers. Guaran I OR ee ieee ae ASF ; Mr. Co —— was admit d ne J. Foosaner, in ou 
Bid ' P - hear Supreme Court motions in 1895 and became a coun- tember 12th. should 
Justice Newton H. Porter will Bld Atlantic City between the hours of 9:30 A. M. spjor in 1898 Mr Cooley started the title “The Bie oa 
hear Supreme Court motions on Essex County and 12:00 noon at his Chambers, practice in South Orange. Later bene Tax I saa The 
Tuesday, October 8th at the Justice C harles W. Parker will Atlantic City on Saturday, Octo- he moved his offices to Newark lock. and Clifford C C 
Court House, Mays Landing = a oe Cou! a ber Sth .d for the last 34 years he had Taxpayer Somethi 
Bergen County saturday, sepremt «OUN, at the a a : "a Hillside ape eP 
: : Pe enna z SIE + “ N : ’ » been practicing in llislde About 
Justice Joseph L. Bodine will Court House, Newark at 9:30 forris County es, 
. $ ae hoa Tustice cont nae 247) his —_ 
hear Supreme Court motions on 4 Just Park heal JUSTICE Joseph L. Bodine will Union County Thi an 
Monday, October 28th, at the Supreme ¢ n s on F hear Supreme Court motions ON j, tice Clarence E. Case wil] !°™ he Aug is 
Court House, Newark, at 10:30 Gay, Octob stead - eg a ae eokis ae’ “© hear Supreme Court motions on “°**S *M€ 14x 
ctobe 2 Ci louse, Newark, at 1 os “ ( C! 
A.M . I 3 , a Saturday, October 5th, at the 
Burlington County Ex-parte matters may be sent “- “4 Court House, Elizabeth, at 9:30 
with stamped self-addressed en- . ; A. M 
Justice Joseph B. Perskie will "| : : Ocean County A. M. 
- oe ae velope direct to Justice Charles justice Joseph B. Perskie will : , ; } PATENT YOuRID 
hear Supreme Court motions be- -— <Ceetee oe Mee ‘immed ustice Joseph B. Perskie will Warren County Tinh-¢ ey ep Mane 
tween the hours of 9:30 A. M Mc Pabee » ag sour street, hear Supreme Court motions Justice Thomas W. Trenchard Lag! SF 
Morristown eicasaiia (pear Oe coat dee thee " 7g = 
and 12:00 noon at his Chambers, — between the hours of 9:30 A. M. will hear Supreme Court motions waaay td: (a= 
Atlantic City on Saturday, Octo- Contested matters may be list- and 12:00 noon, at his Chambers, at the State House Annex, FREE SRSA PATEN| 
ber 5th. ed in acvanc Sa H. Atlantic City, on Saturday, Octo- Trenton, Room 445, every Thurs- U.S. Pat. Off. records 
Camden County ee ficial steno- her 5th. day, at 10:00 A. M. for ANY Invention or Trade 
: grapner. Hon. Percy Camp will begin —— ee - 
Justice Ralph W. E. Donges © _ ~ BA i yee ys nyo, basis PREPS z 
will hear Supreme Court motions There will be no weekly call the trial of cases in the Common 
, PS we “ 4 ( C « , ~ - + 
. . mt D made in the Supreme, Circuit Pleas Court on Monday, October 
at the Court House, Camden on : tig - ion Tene pe Ph OLED 
at and Common Pleas Courts ith, 1940, and will sit until they 
Monday, October 7th at 10:00 ~— : ; ae aad Ang 
: Friday, September 27th are completed o 
A.M. ; 
ention: 
* 


Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, November 12th, at his 
Chambers, Guarantee Trust 
Bidg., Atlantic City. 
Cumberland County 
Justice Newton H. Porter will 
hear Supreme Court Motions on 
Tuesday, November 12th, at his 


NORMAN N. POPPER 


Registered Patent Att’y. 
COUNSELLOR-AT-LAW 

17 Academy St., Newark, N. J. 

MArket 3-2626 
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Gloucester County Passaic County 


Justice Ralph W. E. Donges justice Harry Heher will hear 
will hear Supreme Court motions Supreme Court motions on Sat- 
at the Court House, Camden on urday, November 2nd, at the 
—* October 7th at 10:00 Court House. Paterson. 


Salem County 
Justice Newton H. Porter will 


Hudson County 
Chief Justice Thomas J. Bro- 


gan will hear Supreme Court hear Supreme Court motions on 

motions on Saturday, October Tuesday, November 12th, at his 

5th, at 9:00 A. M Chambers, Guarantee Trust 
Hon. Thomas Brown is assist- Blde. Atlantic City. 

ing Judge Ackerson with the Su- 


Somerset County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, October 28th, at the 
Court House, Newark, at 10:30 
A.M 


preme Court trials 
Hunterdon County 

Justice Thomas W. Trenchard 
will hear Supreme Court motions 
at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Mercer County 
Justice Thomas W. Trenchard 


Sussex County 


Justice Harry Heher will hear 
Supreme Court motions on Sat- 


will hear Supreme Court mo- Hon. John C. Losey will sit for 
tions at the State House Annex, trial of Common Pleas cases on 
Trenton, R 345 ery Thurs- Jury Appeals, October 1, 1940, 
Gay, at 10:00 A. M at 10:00 A. M.; for the trial of 

Middlesex County Court Appeals on October 8, 


1940, at 10:00 A. M.; and for the 
trial of Criminal Cases on Octo- 
ber 15, 1940, at 10:00 A. M. 


Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, October 5th, the 


at 





We offer the services of a sound NEW 
JERSEY company to cooperate with 
you in your real estate and mortgage 


transactions. 


This company has no mortgage guar- 
Its policy 
is accepted by leading lawyers, finan- 


anty liabilities of any kind. 


cial institutions, national business 


concerns and Federal agencies. 


LAWYERS TITLE GUARANT! 
COMPANY OF NEW JERSE 


4 NEW JERSEY CORPORATION — SERVING NAW JERSEY 
ORGANIZED IN 1927 


4 Oppos Sane o ‘i y .. . 
7 NELSON PLACE, — a . NEWARE, 
Phone Mitchell 2-7875 
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